Changes recommended to the main body of the rental agreement:

ACTUAL DAMAGES FOR BREAKING LEASE:

If Resident terminates this Agreement prior to its expiration date for reasons other than provided by law, then Landlord retains all remedies for non-compliance with this Agreement and Resident shall be liable for the Actual Damages associated with the early termination of this Agreement.  Actual Damages mean [1] an amount equal to the difference between the rent stipulated to be paid under the rental agreement and what the landlord is able to recover from a reletting, as provided for in Florida Statutes 83.595 ; [2] in addition to other charges accrued through the end of the month in which the landlord retakes possession of the dwelling unit, including but not exclusively, any unpaid utilities owed by Resident pursuant to this Agreement; and [3] in addition to charges for damages to the dwelling unit or the common areas, ordinary wear and tear excepted.  

Note:  (The above language in the rental agreement preserves the Landlord’s rights to collect from the Resident the actual damages incurred when the Resident vacates or is evicted before the expiration of the rental agreement.)

Recommended language for the new addendum pursuant to the new law relative to Termination Fees and Liquidated Damage Fees as per Florida Statutes 83:595 (4):

Note: (The following addendum must be offered to the Resident at the time the main rental agreement is signed if the Landlord desires more than just Actual Damages as a remedy for breach of the rental agreement, except as provided in Florida Statutes 83.575 regarding the right of the Landlord to charge liquidated damages for the Resident’s failure to give the required notice at the end of the lease regarding the Resident’s intent to renew or not renew the lease.  The Landlord is not required to offer this addendum to the Resident because the Landlord can simply decide to hold all its Residents under the theory of Actual Damages for breach of the rental agreement if Landlord so chooses.  However, offering the following addendum does not guarantee the Landlord’s desire for the right to charge a Termination Fee or Liquidated Damage Fee will be met in that the Resident has the right to choose to remain under the Actual Damage remedy if the Resident desires.  If the Resident chooses to allow the Landlord to charge a Termination Fee or Liquidated Damage Fee in the event the Resident vacates or is evicted before the expiration of the rental agreement, then the addendum language will replace the language of paragraph ___ in the main body of the lease.)
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ADDENDUM

FOR
EARLY TERMINATION FEE AND LIQUIDATED DAMAGES FEE AGREEMENT   
This addendum was made and entered into the 





 day of 









, 20

 and between 








 and 











 hereinafter referred to as “Resident(s)” and the owners and management of 















  Apartments, hereinafter referred to as “Landlord”, and the parties agree to the following: 

a. In the event Resident desires to terminate the Lease before the natural expiration date of the Lease, Resident may pay an early termination fee and may cancel this Lease contract provided that all of the conditions below are fully satisfied to the Landlord’s personal satisfaction.  Failure to fulfill all of the conditions to the Landlord’s satisfaction will be considered a breach of this agreement and subject Resident to fees as stipulated below: 
1. Written notice of termination must be received by Landlord not later than sixty (60) days prior to the proposed termination date.  Rent must be paid through the termination date. 

2. Resident MUST choose ONE of the following: 



 I/We agree, as provided in the rental agreement, to pay $

______ (an amount that does not exceed two month’s rent) as liquidated damages, or an early termination fee, if I/we elect to terminate the rental agreement, or if I/we surrender, abandon, vacate by death or am/are evicted from rental unit prior to expiration of the Lease, and the Landlord waives the right to seek additional rent beyond the month in which the Landlord retakes possession.  I/We understand that in addition to the early termination fee/liquidated damage fee, the Landlord is entitled to the rent and other charges, like utilities for example, accrued through the end of the month in which the Landlord retakes possession of the dwelling unit and charges for damage to the dwelling unit, ordinary wear and tear excepted, pursuant to Florida Statute §83.595 (4) (a).  I/We understand that by making this choice Paragraph ___ of the rental agreement is null and void.


 I/We do not agree to liquidated damages or an early termination fee, and acknowledge that the Landlord may seek damages as provided by law.  I/We are responsible for the rent until the apartment is re-rented and all other actual damages as outlined in Paragraph ___ of the rental agreement. 
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b. In the event Resident is a member of the United States Armed Forces and chooses to terminate the lease in accordance with Florida Statute § 83.682, Resident must provide no less than thirty (30) days written notice of Resident’s intent to terminate the lease.  Furthermore, such notice must be accompanied by a copy of the Resident’s military transfer orders or a letter from Resident’s superior officer.  Full compliance with the notice requirements of Florida Statute § 83.682 is required. 
Resident 





Authorized Agent for Landlord

Resident 

Resident 

Resident 
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